the answer company™

THOMSON REUTERS®

ASIAN LEGAL
BUSINESS

LM EREE - FER CHINA
@ OCTOBER 2018
CHINA EDITION

|SSN2T20-2|7

|06
7722207270006

9

2018 ALB China

TOP.

L AWNYERS

THE FUTURE IS HERE HE BIG 4 ARE AT SHENZHEN SUMMIT
Fintech Explosion Leads To THE DOOR Event Brings Together
Increasing Legal Work Accounting Firms Are City's Top Law Firms, In-
* K E';E Reshaping Legal Markets House Counsel
ﬁdﬂ&mi‘iﬁ “lk”a&ﬁn’&{il R 2
Sl ERERS WRERERLWES
%L SCR—

W



Follow ALB on WeChat #i&

EBRMNBHE

Follow ALB on WeChat THOMSON REUTERS‘

# 1% SwWeChat ID: ALB_China

/N

B HAALB China A EFA
BER  HRKIBEALB
%1% : ALB_China




COVER STORY

2018 ALB CHINA TOP
15 FEMALE LAWYERS

2018 ALB China + &
L&

This July, Asian Legal
Business (ALB) kicked off
the selection of China’s top
female lawyers in 2018.
Through nominations and
after months of survey, ALB
picked the top 15 female
lawyers based on their
years of practice, major
achievements, significant
transactions and cases

as well as other relevant
information.

Pursuing their professional
dreams already set

during their growth or
answering their inner voice
while engaged in other
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Wind turbines and solar panels are seen at a wind and solar energy storage and transmission power station from State Grid Corporation of China,
in Zhangjiakou of Hebei province, China, March 18, 2016. REUTERS/Jason Lee

occupations, they embark
on the road of becoming a
charming and intelligent
lawyer. As female lawyers,
upholding invariable
practicing philosophy,
they provide clients with
quality and comprehensive
services by leveraging their
strength, patience, and
meticulousness.
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With the financial technology
scene exploding in China,
lawyers in the country are
finding their hands full with
an increase in related legal
work.
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In the past six months,
accounting firms have begun
to make their presence

felt in the legal markets of
Hong Kong and Singapore
offices with a flurry of office
openings and poaching of
talent. And while the general
feeling is that they might take
away some legal work from
traditional law firms, not all
lawyers are nervous.
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HALF THE SKY

The ALB China Top 15 Female Lawyers 2018
continues ALB’'s commitment to profiling and
promoting the advancement of women in
Asia’s legal industry. Earlier this year, the Asia
edition profiled key female partners and general
counsel across the region. We have also held
panel discussions on challenges facing women
undertaking legal careers and covered the launch
of organizations aimed at providing a platform for
women in the legal profession to network. With
this latest ranking, the dialogue continues.

The challenges that women in China’s legal
sector face today do not revolve so much around
discrimination as they do around having to make
choices, usually between career and family.
While there will certainly be star female lawyers,
we hope that firms can do even more in terms
of taking obstacles to career advancement out of
the path of women, so more can come through
the ranks going forward.
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FREE PASSES

for in-house counsel,

“C" level management
executives and
business leaders

ASIAN LEGAL BUSINESS

BELJING
IN-HOUSE LEGAL
SUMMIT 2018

22 November - BEIJING

HOT TOPICS: SPEAKING OPPORTUNITIES

Wang Jin

Data/network security compliance and anti-monopoly compliance finwang@tr.com / (8610) 6627 1323

- Outbound Investment

- Thinking Both Legal and Tax in Corporate M&A and Restructuring Yvonne Cheung

- Review of 2018 M&A hot topics: education, healthcare, new yvonne.cheung@tr.com / (852) 2847 2003
economy, etc.

- Cross-border M&A trading structure design under the New
Guiding Opinions on Regulating the Asset Management Business of Financial Institutions

- Strategy for litigation and arbitration in Hong Kong & International investment arbitration

- Financial dispute resolution

SPONSORSHIP OPPORTUNITIES
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The Fan Bingbing case has
shown that China is taking
a hardline stance towards
those trying to avoid paying
their taxes.

SEAOKE 2t B BT
EREBAT R — B
PR,

PANN I — |

By Ines Yang

B In June this year, China’s tax
authorities had launched a probe into
the so-called “yin-yang contracts”
of Chinese superstar Fan Bingbing,
following allegations that she engaged
in contract chicanery to hide a massive
remuneration.

An investigation by Chinese tax
authorities found Fan had evaded taxes
of 7.3 million yuan ($1.1 million) over-
payments for her role in “Air Strike".
Fan and the companies she represented
also had taxes that are 248 million yuan
($36 million) overdue, among which 134
million yuan ($19 million) for tax evasion.

Although Fan was ordered to pay
884 million yuan ($128 million), the
most famous tax evasion case in the
Chinese entertainment industry was of
superstar Liu Xiaoqing. In 1996, Liu's
company resorted to deceptively fraud-
ulent tactics to save on taxes to the extent
of 14.58 million yuan ($2.12 million). She
was imprisoned for more than a year for
tax evasion and overdue taxes.

However, following the 2009
amendment of PRC Criminal Law’s
Article 201 PRC Criminal Law in 2009,
Fan, as a first-time offender, can avoid
facing criminal charges if she pays all the
money within the time limit specified by
the tax authority.

Fan’s case caused quite a stir in the
legal industry. As one of China’s highest
paid actors, Fan tops New Forbes China

4 ASIAN LEGAL BUSINESS CHINA « T & 2% %-F B iR

Celebrity List for the last five years, but
will she survive the huge fines?

People in the legal profession
approached the case from another
perspective.

According to Bill Ye, tax partner
of King & Wood Mallesons, “From
tax professional’s aspect, we want to
identify how the 884 million yuan was
determined: ‘Yin-yang contracts’ is
doubtless tax fraud but does the split
contract mean the ‘yin-yang contracts'?
The huge fines are targeted to ‘yin-yang
contracts’ only or applied to the split
contract as well? The late-payment
penalty is modest in Fan's case, is
that because some split contract is
counteracted by the anti-tax-avoid-
ance rules?”

Ye's three questions invited us to
think twice about the current practice.
The split contract could either be tax
evasion and overdue taxes, or be tax
planning, where draws the boundary
is the key. Regarding the amount of
fines, more rules are welcomed to
regulate the administrative discre-
tion. Regarding the amount of the
late-payment penalty, it is a question
of “anti-tax-avoidance vs. late-payment
penalty”.

In this case, Fan and the companies
she represents were liable for admin-
istrative penalties. One reason for the
legal entity’s penalty is its failure to

OCTOBER 2018



withhold and report obligations. This
raises another question: Would the
amended Article 201 apply to the legal
entity if the legal entity, like a natural
person, is also a first time offender?

Ye reminded the enterprises that,
tax compliance matters and criminal
risks, like fake VAT invoices, smuggling,
accounting gimmicks & fraud, etc.
should not be treated lightly.

REFORM JUST BEGINNING

China’s tax reform is just beginning
but headed in the right direction.

“At the beginning stage, when
we deal with issues such as the split
contract, tax disputes, or invoice
problems, do not jump to conclusions.
Be diligent, be attentive to details, be
professional,” Ye said.

Fan’s case is a reminder to high-
income earners in the entertain-
ment industry to look closely into
their own taxpaying practices before
December 31, 2018.

Those who make remedial
payments to the tax authorities
for unpaid taxes will be exempt
from administrative punishment
and penalties. The grace period
will help to alleviate the long-
standing problems such as sky-high
payments, ‘yin-yang contracts’, or
tax evasion in the industry.

The industry-wide crackdown on
tax evasion continues from January to
the end of February 2019. The author-
ities will target certain companies
and industry workers to “further
self-correct” their taxes based on
their self-conducted re-examination
results. Those who were warned to
self-correct their taxes at this stage will
be penalized, but the level of punishment
will vary depending on the situation.

Heavy penalties will be applied to
those who would not comply between
March and June next year. Authorities
will review the current taxation policies
applied on film and television industries
and set up a new, effective measures
to improve tax collection and manage-
ment by the end of July 2019.
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DEALS X &

$9.8BLN

CK Infrastructure’s bid for

Australia’s APA Group
KIEEZTMRAFTRASEBZE
EEAPASKH

Deal Type: M&A
Firms: Allens & Overy; King & Wood
Mallesons; Linklaters
Jurisdictions: Australia, China, Hong Kong

RSRE: HM
S EE#M: RERMESH ; SHENES
Pt s FRARINES R
EiE RARNE, REKXM, FEER

6.7 BLN

Renesas Electronics’ proposal to acquire
Integrated Device Technology

T FIUBUASE AR B RAR

Deal Type: M&A
Firms: Covington & Burling; Latham &
Watkins; Morrison & Foerster; Nagashima
Ohno & Tsunematsu
Jurisdictions: Japan, U.S.

RFHEA : H
SEE: RXX-HR EITESA ; WERE
INESFT  RERINESFT ; K- KH-FEH
ITESFR
B AR, £6

$4.2BLN

Meituan Dianping’'s Hong Kong IPO
EERTEE LT

Deal Type: IPO
Firms: Davis Polk & Wardwell; Han
Kun Law Offices; Skadden Arps Slate
Meagher & Flom; Zhong Lun Law Firm
Jurisdictions: China, Hong Kong

RBRHB: £
SEEM RBEMBST ; RRINES
it ; HIRRITES AT ; FERITESAH
B FEAM, FEEFE

$2.63 BLN

Adani Enterprises’ acquisition of Reliance
Infrastructure’s Mumbai Power generation
business
ol 325 e 4 .2 = UM BN BE AR SR L A iR Y
HERB DS
Deal Type: M&A
Firms: Cyril Amarchand Mangaldas; J Sagar
Associates; L&L Partners
Jurisdictions: India

RBEH : HW
2 52FF: Cyril Amarchand Mangaldasf2IfiZE
& FF ; J Sagar Associatesf2IMES A, L&L
PartnersZ /M=% Pl
EiEHh: E

S1IBLN

Japan Tobacco’s agreement to acquire United
Dhaka Tobacco from Akij Group

B AR E WG 2 0 h B AKijE B R E L 5

Deal Type: M&A
Firms: DFDL Bangladesh; Dr. Kamal Hossain &
Associates; Morrison & Foerster; Rouf & Associates
Jurisdictions: Bangladesh, Hong Kong, Japan,
Singapore

RBEE : HW
257 DFDL BangladeshfZ M= S5FF ; Dr.
Kamal Hossain & Associatesf2 MBS AT ; &
ERITESFT ; Rouf & AssociatesEITES AT
B ZNNE, PEEHS. B, Hing

$930 MLN

China Reinsurance Group’s acquisition of
Chaucer Insurance from Hanover Insurance
Group

PR P £ A W 35 R BR B AR B SR B IR TS Y
HEFERELN A
Deal Type: M&A
Firms: Debevoise & Plimpton; Sidley
Austin
Jurisdictions: China, U.S.

RFRH : HE
SEEM BERNESM ; BREEREMm
E2
B FEAM, XE

$330 MLN

KKR India’s acquisition of stake in Ramky Enviro Engineers
KKRY 4 EN B /% ) & 32 22 RIRamky Envirof& X

S346 MLN

China Renaissance’s Hong Kong IPO

HXNBABFE LT

Deal Type: IPO
Firms: Clifford Chance; Commerce and Finance Law Offices;
Haiwen & Partners; Maples and Calder; Skadden Arps Slate
Meagher & Flom
Jurisdictions: China, Hong Kong

Deal Type: M&A
Firms: Cyril Amarchand Mangaldas; Linklegal India Legal Services
Jurisdictions: India

RBEH : HY
2 5127 Cyril Amarchand Mangaldasf2IZE%

REEH: £H
S5 BHEARNESH ; BEENSES ; BRENSE
FFr ; Linklegal India Legal Servicesf® = Fr SR ; BERRMEBS ; thHrEMESA
B E B PE AR, FEES
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DEHENG OPENS A NEW OFFIGE
INTHE GITY OF ALMATY IN

KAZAKHSTAN

RERMESMAAREILE

a3 \}-L -
IEZNiK 3L
mmmKazakhstan occupies a significant
place along both the ancient Silk Road and
modern Belt and Road routes. Kazakhstan
is China’s biggest trade partner in Central
Asia and sees the most investment from
China among the countries and regions
along the B&R routes.

That investment covers oil, metals,
infrastructure, agriculture, auto industry,
food processing and tourism, among
others. DeHeng has established a new
office in the Kazakh capital of Almaty,
aiming to provide legal service to
Chinese investors starting and building

a business in Central Asia.

China-Kazakh trade and economic
cooperation has huge and untapped
potential. But to many Chinese enter-
prises, they are exposed to many legal
risks due to the exchange rate and
cultural differences. The Almaty office
will focus on Kazakhstan and Central
Asia-related practice from other offices
of DeHeng.

This new office includes 11 lawyers
from both China and Kazakhstan. Their
working languages are Mandarin,
Russian, English and Kazakh. ©

JUNHE ESTABLISHES A NEW

OFFIGE IN CHENGDU
BARITBEFFR R

B JunHe has opened a new office in the western
Chinese city of Chengdu. After the launch and the
contract signing, a high-end legal seminar has ensued
on the same day. The topics focused on the opportuni-

ties and challenges of B&R.

Located at the intersection place of “One Belt and One
Road” and the Yangtze River Economic Belt, Chengdu
takes up a critical position in China’s new economy. It
boasts of advantages in transportation, energy, and
resources. Private economy is robust in Chengdu too.

Chengdu office is JunHe's 12th office and will play a
key role in the firm’s strategic development. @
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DHH LAUNCHES
A PRESENGE IN

SEATTlE

L RENEEINSES
FJ??TL KPR TP NE

I The Opening Ceremony of Beijing DHH Law
Firm Seattle Office was held at the Safeco Plaza
Building on 4th Avenue in downtown Seattle, which
witnessed the establishment of the 47th office of
Deheng Law Group as well as the 9th overseas
office.

On the opening ceremony, the Seattle office of
Beijing DHH Law Firm and DHH Washington D.C.
Law Office held the seminar on the recognition
and enforcement of U.S. judgments in China, and
Chinese judgments in the U.S., as well as on the
parallel litigation.

Beijing DHH Law Firm and DHH Washington D.C.
Office co-launched the Seattle Initiative calling
for both sides to make more efforts to stop any
malicious flight of debts and transfer to abroad. ©

LR ENGSERNESAE R AR EAKER
HAOEM KESafeco PlazakKEREBE, X2
ItREMERTESHAE EEHRMERAESIKN
FN+TERHPLE , UEEBANEARIAIL
go

SiE , tRENEERESFAARRIPLAEN
Fﬂ@ﬁ%%ﬁ%ﬁﬂ \EETHERKSR ST ER
R ERYRBAFINIT S FATIRIAEE R @M
4,

&G, tRENEHRIMESFIFMDHH Washington
D.C. Law Officet G H (FAHEBEIL) , ®IFF
EHERTEEBEZERR , itﬂi‘lusﬁ_ﬁfi{ﬁ
SHEMFHBBREANTAEK. ©

8 ASIAN LEGAL BUSINESS CHINA « Tl & 2% &- B iR

HONG KONG QUEUE OF IP0
HOPEFULS FACES MARKET
REGKONING

B2 IPOFAK ZH Ifi 37
1SS

I The number of companies filing to go public in Hong Kong
has jumped almost threefold this year, driven in part by China’s
burgeoning technology sector, but they will have to contend with
weaker markets which could hurt deals.

Hong Kong is on track for a bumper year of initial public offerings
(IPOs), spurred by a market rally late last year and listing reforms
designed to attract high-growth technology and biotechnology
companies.

This year, 214 companies have filed with the Hong Kong stock
exchange, up 170 percent from last year when only 79 submitted
applications, according to Thomson Reuters data.

The financial hub also overtook New York in IPO volumes, with $27.7
billion raised this year, the data showed.

“There’s a lot more that got started than will get finished,” said
Stephen Peepels, head of U.S. Securities, Asia Pacific for law firm Hogan
Lovells. “There’s probably not enough investor demand to take on all the
IPOs that have been announced during 2018.”

The huge spike in companies wanting to go public is also due to the
nature of the businesses, which tend to be younger, fast-growing and
in need of cash - especially from China - marking a change from the
years when the main IPOs in Hong Kong were done by Chinese state-
owned enterprises.

However, bankers expect some of them could choose to raise money
privately instead, putting off IPO plans as long as markets remain difficult.

“You'll likely see some smaller transactions push out their timetable
a bit,” said Sunil Dhupelia, Head of Equity Syndicate, Asia ex-Japan at
Credit Suisse.

Across Asia, companies have raised $70.5 billion in IPOs in the
first three quarters of 2018, up 23 percent from the same period
last year and the highest since 2014.

But performance has been patchy in Hong Kong, with some of
the bigger deals still trading below their IPO price, such as smart-
phone maker Xiaomi, which went public in July in the world’s
biggest tech float in four years.

“Investing in Hong Kong IPOs has not driven investor returns in
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the past six to seven months which has
contributed to the general sentiment
and valuation sensitivity,” said Finlay
Wright, Director, Equity Capital Markets
at Rothschild Global Advisory. “It feels
like it would only take a few deals not
succeeding to damage confidence and
hit the rest of that pipeline.”

TRADE TENSIONS

Weak markets amid global trade
tensions - which have hit emerging
markets particularly hard - have weighed
on many deals, making investors more
selective.

“When markets are falling, many
investors would choose not to partic-
ipate in IPOs as the company’s stock
prices are more likely to fall below IPO
prices once it starts trading,” said Jian
Shi Cortesi, portfolio manager of Asian
equities for GAM investments.

Volvo Cars and its Chinese owner
Geely postponed plans to float shares
in the Swedish carmaker because of
Sino-U.S. trade tensions and a downturn
in automotive stocks.

However companies from the region
are still lining up to go public - from
Chinese movie ticketing app Maoyan
Weying to Tencent Music, the music
streaming company owned by Chinese
tech giant Tencent Holdings (0700.HK).

Last week, Chinese online food
delivery-to-ticketing services firm
Meituan Dianping (3690.HK) gained
about 5 percent on its Hong Kong
debut, sending a positive signal to other
companies in the pipeline, although it
was last trading below its IPO price.

“The buy side wants access to China.
They want access to the consumer,” said
Aaron Arth, Head of Financing Group
for Asia ex-Japan at Goldman Sachs,
referring to the market weakness.

“While some of these deals could be
performing better, most investors would
say over the long term, these companies
will show growth and value creation.”

Goldman topped the league table for
equity raising in the region, followed by
Morgan Stanley and Citigroup.
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EXPLAINER:

WHAT'S NEXT AS TIANQI,
SOM FACE OFF IN GHILE GOURT

s KT ESQMEBRNEE

XJR , BT REY R

mm Chile’s Constitutional Court on Oct.
11 put the brakes on a $4 billion deal
allowing the sale of a coveted 24 percent
stake in top lithium producer SQM SQM_
pb.SN to China’s Tiangi Lithium Corp,
after its controlling shareholder filed a
lawsuit.

Here are next steps and what it could
mean for Tianqi’s efforts to complete a
deal.

WHY WAS THE LAWSUIT FILED?

The lawsuit was filed by controlling
shareholder and former SQM chairman
Julio Ponce Lerou, via his investment
vehicles Pampa Calichera, Potasios de
Chile and Global Mining, collectively
known as the Pampa Group. Ponce has
been a key figure in SQM since it was
privatized in the 1980s under his former
father-in-law, dictator Augusto Pinochet.

The lawsuit said an earlier anti-trust
court decision clearing the deal did not
give adequate time for shareholders to
review an agreement between Tiangi and
regulators.

The agreement aimed to limit the
exchange of information between Tianqi
and SQM, and curbed Tianqi’s role on
SQM'’s board.

Ponce objects to how the agreement
was struck and what it does to limit
competitive risks. In the filings, his
Pampa Group said it feared the trans-
action would give Tianqi, a top compet-
itor, “unrestricted access” to all of the
Chilean miner’s “confidential and

FRERE?

sensitive information.”

Tianqi is also in a joint venture with
No. 1lithium producer Albemarle Corpin
Australia, where together they own the
world’s biggest lithium mine.

The Pampa Group said it was espe-
cially concerned that Tiangi's relation-
ship would allow Albemarle, a close
neighbour in Chile’s lithium-rich Salar
de Atacama, to obtain its business and
operating secrets.

HAS THIS HAPPENED BEFORE IN
BUSINESS DEALS IN CHILE?

Chile’s Constitutional Court has seen
relatively few cases like this one, chal-
lenging decisions made by the country’s
15-year old antitrust court.

Francisco Aguero, a former director
of the University of Chile’s Center on
Regulation and Competition, said the
Constitutional Court had not previously
contradicted findings by the antitrust
court.

But he said the Constitutional Court
- which has recently been bogged down
by an increased caseload - may have
been a good choice if Ponce’s intent
was to stall the sale of Nutrien’s stake
to Tianqi.

“This could really paralyze this
process,” he said, adding that it was
a “procedural triumph” for Ponce to
have obtained a quick audience with
the court.

“It's worth mentioning that Ponce
Lerou, in past cases, has done well in
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the Constitutional Court,” he said.

WHAT ARE THE POSSIBLE
OUTCOMES?

Five Constitutional Court judges will
hear arguments from lawyers for all
parties in the case on Oct. 22. They can
then decline to hear the case further
or opt for a fuller hearing involving 10
judges.

If they go ahead, the judges meet
again behind closed doors, before
issuing their final decision in writing at
a later date. While the process could be
expedited, it gave no timeline on a ruling.

They can either declare the contested
agreement constitutional and lift
the suspension, allowing the deal to
proceed, or declare it unconstitutional.
In that case, all parties would have to
return to the antitrust court and forge
another agreement, or overturn the deal
if they cannot.

The Constitutional Court's ruling is
final and cannot be appealed to any
higher Chilean court.

WHERE DOES NUTRIEN STAND ON
THIS?

The Canadian fertilizer company -
formerly Potash Corp of Saskatchewan
- must offload its stake in SQM to meet
regulatory requirements following its
merger with a rival fertilizer company
to create Nutrien.

LEGALBUSINESSONLINE.COM/CHINA

Chinese and Indian regulators have
given Nutrien until April 19, 2019 to
sell its shares in SQM, which is also
an important producer of agricultural
chemicals. The clock is ticking.

Nutrien told the Constitutional Court
that the “real objective” of Ponce’s suit
was to block the deal and force Nutrien
to “miss its deadline with Indian and
Chinese regulators.”

“Blocking this deal could cost Nutrien
hundreds of millions of dollars,” it said.

WHAT IS TIANQI'S POSITION?

In a hearing before Chile’s antitrust
court, a lawyer for Tianqi said Ponce was
seeking to block the deal to maintain his
own dominance at SQM.

Ponce stepped down as president of
SQM in 2015 but retained his shares in
the company.

“If this is not approved, Nutrien would
have to sell its stake on the bourse,
atomizing the holding,” said lawyer
Claudio Lizana.

If the shares were sold piecemeal,
Ponce would not have to contend with
another “weighty shareholder,” Lizana
said.

Tiangi told Reuters that Ponce’s
actions were “desperate”.

“No one has ever questioned the
ability of the FNE (Chilean regulator) to
reach out-of-court settlements in such
issues,” it said.

<

nmis

BRIEFS

BAEARAERK, IREENER
2P IENutrien@ KT8\ HERR 4,
MAXFEEMS TEEE—NTHEN
prik= 3N

“XTREAFEIX —SEMB AR , Mt
W, HEMNEE , X—MrELEFEEE
REREBF LR,

“BEE—RHE K MNAENEHEF
REZERYUANEREENRYG  £48
REEFNFEE , "#HiK.

TRERY 4 B
FEEEEREERNEI0A22BR
HMEFLUEAZTRZEM4EENLE
B, REMMNTAELELTEZEN
REERBIT—BERSN. H105
EEARNITES,
MBZEEMNREBRETANS
W, RAEBUPEERELERLRE
XEETREAMRIX—HE  BHEE
HHB RO EER,
EEAURAEREEUNBUTE
REABRERZHNEERE , RAFX
SHEHIT  LAELERARZHIE
Eo BERE—HMBERT , HXEHBHIR
BRZMERHZITE -0 ; W0
BARBEEREIR , MRS HHER,
EERERNBRERZLREAR , T
BESRINENERER LR,

NUTRIENEH B 7 1%

& K4HAEL F ( Potash Corp. of
Saskatchewan Inc. ) E—EZE£3
FRLTEHEESR INutrien ,
Nutrien I H EHFHHSQMER |
LUBRBEER,

I E 1 ED E /Y 5 B AL E R Nutrien
E2019F4 19 2 HEHIZ AN
SQME , ERESQMtt 2Rl {t %
BOWEELE>E, it , HENEES
£,

Nutrien& IFZEEERE , BEIFILAC
EFEWRBELEXMRS , NmEE
Nutrien“S S ENEMF E R EHNE T E
HRBREHR

“PRIEIX £ R 5 A EE S § B Nutrien?
BEIZET |, "Nutrien®R To o

ASIAN LEGAL BUSINESS CHINA « T E#Z&-1ER 11



BRIEFS

CHINESE SOLAR PROJECTS FACING
CLOSURE AMID SUBSIDY BACKLOG:
GOVERNMENT REPORT

ERREW  4MNETRE , FE X

RET H [ I < P

B Solar power projects in the
northwest Chinese region of Ningxia
are struggling to maintain operations
and face “bankruptcy risks” because of
long subsidy payment delays, according
to an investigation by regulators.

The warning follows rapid growth in
China'’s solar sector, which has led to
a subsidy backlog of 120 billion yuan
($17.4 billion), with prices for solar power
varying wildly from region to region.

China wants to bring down renewable
energy costs to allow wind and solar
projects to compete subsidy-free with
coal-fired power. It has already capped
the number of new projects this year in
a bid to ease its subsidy burden and help
the sector focus on efficient supply.

The National Energy Administration’s
(NEA's) bureau in charge of northwest
China said the payment backlog had
forced many Ningxia projects to take
high-interest loans to stay afloat,
with some unable to afford basic
maintenance.

Government-approved solar projects
are entitled to a subsidy for each kilo-
watt-hour they sell to the grid, but
the surge in new capacity has left the
finance ministry struggling to make the
payments on time.

“Local authorities in Ningxia should
further control the capacity of renewable
projects and strengthen supervision of
subsidy distribution... in order to prevent

widespread bankruptcy in the industry,”
said the report.

Some Chinese regions have already
achieved “grid-price parity”, and according
to draft rules published earlier this year,
the government will work to provide more
support for subsidy-free projects.

However, wind and solar projects
in western regions like Ningxia and
Xinjiang still find it difficult to compete
with cheaper coal, even though grid
firms are legally obliged to source as
much power from renewable sources
as they can.

The regulator admitted solar and
wind power generation and transmis-
sion projects in Ningxia were “very
expensive”, with data earlier this week
showing the grid in Ningxia paid just
255.5 yuan per megawatt-hour (MWh)
for coal-fired power last year, compared
to 871.6 yuan for solar. ©®
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REUTERS/Jason Lee

CHINA TAPS BRAKES ON OUTBOUND
INVESTMENT, BETRAYS CAPITAL

FLOW FEARS

RENNIMEERNEF , R RENEAR

SRV IR

mm China is suspending approvals for
a niche overseas investment product
in Shanghai known as the Qualified
Domestic Limited Partnership (QDLP)
scheme and urging license holders, such
as JPMorgan Asset Management and
Aberdeen Standard Investments, to be
“low profile” in marketing it, sources
said.

The window guidance, targeting one of a
handful of overseas investment channels
for mainland investors, signals Beijing's
renewed worries over capital outflows as
arapidly-escalating Sino-U.S. trade war
hurts its economy and the yuan currency.
China’s foreign exchange regulator has
also not issued fresh quotas in the past
three months under another overseas
investment scheme, the Qualified
Domestic Institutional Investor, or QDII,
data from the State Administration of
Foreign Exchange (SAFE) showed.

In recent weeks, the Shanghai Municipal
Financial Service Office (FSO), which
oversees the QDLP program, has asked
license holders to be “tight-lipped” on
the business in public, and to the media,
three executives at fund management
companies said.

New applicants for the businesses are
told to wait, two sources said.

“That should be no surprise as the SAFE
quota to FSOis very limited,” due to the
pressures on the capital account, said
one executive.

Both the FSO and the SAFE did not
respond to faxed questions seeking
comment.

JPMorgan Asset Management declined

to comment when asked about the
guidance, and Aberdeen did not imme-
diately respond.

The QDLP and QDII schemes permit
China-based local and foreign funds to
raise money from domestic investors for
offshore investments.

The tightening grip on QDLP repre-
sents a policy reversal by regulators, who
resumed the scheme in February aftera
two-year hiatus against the backdrop of
a strengthening yuan.

Global asset managers, including
JPMorgan AM, Allianz, BNP Paribas,
AXA, Robeco and Mirae Asset, have
been awarded QDLP licenses this
year. The SAFE said in April it would
expand the total quota for the QDLP
program.

From 2013 to 2015, Shanghai awarded
QDLP quotas worth a combined $1.23
billion to 15 asset managers.

China also resumed the QDIl scheme
in April after a three-year suspension,
but it ground to a halt again in July,
as the yuan started to slide.

The yuan CNY=CFXS has weakened
about 6 percent against the dollar
this year, far less than currencies of
some of the other large emerging
markets that have been hurt by
rising U.S. yields and outflows of risk-
seeking portfolio flows.

It is down to nearly 10 percent since
late March when the first of a series of
U.S. President Donald Trump's tariffs on
Chinese imports was announced.
China’s attempts to deflect capital
outflow pressures could be precautionary.
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The tightly managed yuan is shielded by a host of regulatory controls on
retail and institutional purchases of foreign currency and China has seen
few signs yet of the kind of capital flight experienced during the 2015-16
market turmoil.

But with its FX reserves close to falling below the psychological $3-trillion
mark and having created numerous channels, such as the Bond Connect
and Stock Connect schemes, to allow movement of portfolio investments
in and out of China, Beijing is understandably wary of giving investors a
reason to sell down yuan assets.

Ken Cheung, a senior Asian FX strategist at Mizuho Bank Ltd said, “The
overshooting of RMB (yuan) depreciation and capital outflow pressure will
be lethal to China growth and financial stability.”
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Ropes & Gray Long An Law Firm Zhong Lun Law Firm Bao Hua Law Firm Securities and Futures
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2018 ALB China

TOP IS

rEMALE
LAWY ER

2018 ALB China T & £ &z & /f

The 2018 ALB China Top 15 Female Lawyers continues ALB's
commitment to profiling and promoting the advancement of women
in Asia’s legal industry. With their relentless efforts and unwavering
commitment to excellence, each of our top 15 female lawyers has
firmly established herself as a role model in the profession.

2018 ALB China +H{EXZMELE —MEERTR T HEZHE WAL M E
#ITlnEEIER. BNEFNRESX S8 FHER , 33X TS5
R SREVSHIBLHR o

By Ines Yan

)
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METHODOLOGY i¥i% A% LIST OF WINNERS X &%
4 Candidates of ALB China 2018 Top Female Lawyers can be of any Winners are listed below by their surnames in alphabetical order.
nationality, provided they should be based in mainland China DTS BELE A= IAFEEES .
currently.
he list was chosen based on the following criteria: Winner k& &1 Firm FHE&RR
1. Significant achievements;
2.IMportant deals or cases; Catherine Chen Zhong Lun Law Firm
Ere 7 A T

3.Main works done in the last 12 months; P PRBMESH

4.Clients the candidate represents; Fang Yan Jincheng Tongda & Neal Law Firm

5.Significant awards the candidate has received for work in the form of T 3% SWEERIMESAT

public recognition;
. Gao Meili Beijing Dentons Law Offices, LLP

6. Comments from her clients and colleagues. e =, -
EES LRARKEMESFR

SiFALB 2018 FHERE LR ELNIREATAE Gu Jieni Haiwen & Partners*

BHREKXREIENZEM , EFETR, I3 BEEmES M

W R T HIARERE -

RRARERTIEILTE - Guo Shifang Global Law Office

1. EE/RE ; BEF RREMESAT

2, ZENEARRGHREN ; ,

X Hu Xiaohua East & Concord Partners
3. BEVRNMANEEIERE ; HmEdL KRR MEFES
4, FEEF ;
R - Ji Xiaohui Linklaters

AR R FRA RIS

6. EFIMNMREZITNM,
Luo Jie Long An Law Firm
ZE e E
Wei Jun Hogan Lovells International LLP
HE BOMERTES
Xu Chumeng JunHe LLP
eI ERBEMESM
Xu Ping Tian Yuan Law Firm
% R TR IMES A
Yang Xiaoli King & Wood Mallesons
kgl EHBMESA
Yuan Ying Boss & Young Attorney at Law
= LBHEHYERLENESA
Justina Zhang TransAsia Lawyers
[ k2 R 2 2 55 Pl
Tiana Zhang Kirkland & Ellis International LLP
KRE ZENZEREMESA

*Ms. Gu Jieni worked with Ropes & Gray LLP at the date of submission.
bR ERR  MB2REMARTRERMES.
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SELECTED PROFILES #5ik

LRPY

‘Life is a journey and no path is walked unnecessarily, each step brings us closer to our
destination. Enjoy each step and each waypoint, taking it as it comes, the world is what

you make of it

ANERR—TMIRE |, REAERNE , HANEF-LHREEM

THAZ , BAXRBEAN R R,

=1

“N /WO

RIEMEZHF—LHNEF—]

—Jie Luo, partner of Long An Law Firm
BLZERMESHEMUATE

JIE
LUO

I Jie Luo became the firm’s first and
only female senior partner in Shanghai
office in 2011. Since 2016, Luo works as
the executive partner. She managed to
attract many partners to join in Shanghai
office with her excellent management
skills and her soft yet tenacious person-
ality. Shanghai office achieved a revenue
exceeding 100 million for the first time
and the performance continued in 2017.
We approached Luo from her career
before joining in Long An. Shanghai was
the first pilot city to allow lawyers to start
sole investor law firms in December 2002.
Luo opened its own law firm the next year
in her own name.

“In those days, people often praised me
for my courage but honestly | was not an
adventurous type. | did this only because
I enjoy the challenge. This ‘crazy’ idea just
planted in my mind after learning the
ways of international law firms operate
during my studying years overseas. My
mother asked me what to do when | fail?
| said that at least there used to be a law
firm under my name,” Luo says.

In the meantime, Luo was elected the
‘'yvoungest’ member of Shanghai Bar
Association, and the ‘youngest’ vice-
president of Shanghai Female Lawyer
Reunion.

As early as 1997, the 24-year old Luo
represented China’s first case on Down
syndrome and defended the patients’
right to be informed against the hospital.
The case was called to a stop as it involved
the policy of pilot hospital for Down
syndrome but since then the patients’
right to be informed has gained a foothold
in China by Luo's efforts.

In the year of 2011, the same year Luo
became the senior partner in Long An,
she has been the deputy director of the
Disciplinary Committee of Shanghai
Bar Association. In the past decades,
we saw an increasing number of liti-
gations against lawyers in negligence
due to three combined factors, which
includes increased number of Shanghai
lawyers, fierce competition, and a greater
awareness in using law as a tool. Luo
contributed a lot to discipline-building
in Shanghai’s legal profession.

Since May this year, Luo was elected as
an international arbitrator of Shanghai
International Economic and Trade
Arbitration Commission. On top of all
these, her deal list was very impressive
in the last 12 months.

We were wondering how Luo managed
all so well, especially as she is also a
young mother with two kids. She says
that half of her time has been devoted
to firm management but she benefited
a lot from her role as well.

We asked Luo to share her success recipe.
She says that “where we put our priority
leads to where we would go”. Her time
with coping with two kids also inspired
her on how to manage the firm. “Thanks
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to being a mother with two kids, | become
faster to respond to any emergency
situations.”

Luo’s multi-faceted role resonated with
many female lawyers with a family. It
seems that female lawyers put more
efforts in the legal profession if they take
family into account. Male lawyers do have
advantages and strengths that female
lawyers cannot match in certain way, but
tenacity is another strength in female
lawyers that is perhaps more resilient.
“To all female lawyers, accept our own
identity and learn to accept what we can
do to push ourselves to the best while
take good care of our family,” Luo says.
When asked about her views on the
prevailing gender bias in legal profession,
Luo told us that many female lawyers
compared their revenue with male peers
and feel a bit desperate about the gap.
But she thought that the most ‘award’

COVER STORY

‘Gender in the legal profession is not a relevant factor. What
really matters is one’s depth of expertise and sense of respon-
sibility. There are no shortcuts to solid legal knowledge and

experiences. ’

ME TR REERITIEESERIRE , EERLZFITE T U

KFEMBTED. TUKFHRELREREE, &

BEEL, F

—Shifang Guo, partner of Global Law Office
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Mrs. Gao specializes in areas of Bankruptcy 8t Restructuring as well as Compliance, with in-depth
understanding of handling enterprise crisis and extensive experiences
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in being a lawyer was winning clients’
recognition.

"“Itis time to ask ourselves why we want to
be a lawyer, what responsibilities lawyers
should assume, and what contributions
lawyers should bring to society.””

SHIFANG
GUO

Shifang Guo was promoted as partner
at the age of 30, one of the youngest ever
in Global Law Office.

As one of the key partners in the firm’s
international capital markets, Guo helped
dozens of Chinese enterprises going
public on U.S. or Hong Kong (China); As
one of the key partners in the firm’s cross-
border M&A, Guo led dozens of significant
deals. Guo also led the funding practice in
the firm'’s Beijing office and helped clients
set up dozens of RMB funds and US funds
among others. She was also instrumental
as one of the partners who lead a team of
more than 50 lawyers towards successful
streaks in milestone dispute resolution
cases.

Deal list speaks louder. We can tell a
very competent, promising, and innova-
tive Guo. Do we want to figure out what
motivated her to think out of the box
behind each complicated deal under
intense pressure?

Guo told us that doing deals is not
that routine. She tries to find the story
behind each case through careful
examination and figuring out the real
motivation on both sides.

“Sometimes, negotiation deadlock
occurs when lawyers try to maximize
the interests of their clients. Try to
‘think out of the box’ by inventing a
win-win solution instead.”

Guo proves to be a good leader too.

“Due to many reasons, female
lawyers often assume a less important
role than male peers in legal profes-
sion, but | believe that female lawyers

‘The greatest appeal of female lawyers lies in their high

expertise.’

BEFENTUY , ERLFLEINERABED.,

are capable of, and should believe in
themselves, assuming a leadership
role. We should be aware of our many
unique advantages such as attentive
to details, easy-going, and good at
communication. Presently, female
lawyers are rising in both quantities
and qualities that could equal male
peers in many aspects, but female
lawyers somehow still get frustrated by
the so-called ‘glass ceiling’” when they
aim to advance their career. Translate:
female lawyers have to pay extra efforts,”
Guo says.

Tenacity and resilience is Guo's
signature. “There must be many
obstacles, even self-doubt, on the way
to be star female lawyers. We should ask
ourselves if it is all worth it. To achieve
work-life balance is tough. Time manage-
ment is one of the recipes but it is not
enough.

Guo told ALB that Jinrong Liu, the
managing partner of the firm, had been
her role model ever since she commenced
her legal profession. “As a top lawyer, Liu
has been working at the front lines and
stayed hungry and foolish. In life, Liu is
highly disciplined. This is the power of
a model that motivates and inspires us
to aim high and do our best,” Guo says.

MEILI
GAO

Meili Gao has over 17 years' experi-
ence at Dentons, with many impressive
deals in her pocket. As the key partner of
the firm’s bankruptcy and restructuring,

20 ASIAN LEGAL BUSINESS CHINA « T} & 22 % - E iR

—Meili Gao, partner of Dentons
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she led many deals that made a signifi-
cant impact. Guo is also the member of
Beijing Bankruptcy Law Association and
published her work on Bankruptcy of SOE
in China. On top of these, Gao is also a
trailblazer in legal advice for enterprise
risk management.

Besides legal works, Gao assumed
many social roles as well. She is the vice
president of the committee of female
lawyers at Chaoyang Bar Association.
According to Gao, this role enables her
to get more engaged with female lawyers
and other female working groups. She
realized that women are playing an
increasingly important role in all walks
of life, and the frequently discussed topic
still focuses on work-life balance.

“Bankruptcy and restructuring involve

COVER STORY

‘I enjoy my finance lawyer legal career because I value
the opportunities to facilitate deals that build a power
plant, a liquefied natural gas pipeline or a port. These
projects improve livelihood and change people’s lives
for the better.

BREZEORUTEFLEN T EGFE | FIEKMEE,
FERTNBINEARE , HETEXBETE : AANE—PKRE
. BIEXASREE, XBRBIER , HERKERENZE
FHRE,

—Xiaohui Ji, partner of Linklaters

FRERMBSZEKRANLHEE

/@S I K & E SRR
&2/ GLOBAL LAW OFFICE

Born To Lead

The First Chinese Law Firm

BEIJING | SHANGHAI | SHENZHEN

www.glo.com.cn
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many conflicting interests. Frequent
business trips are inevitable. It is much
more demanding for female lawyers but
on the other hand female lawyers are
also 'suitable’ for dealing with bankruptcy
and restructuring as our prudence and
attention to details play a key in reducing
risks of the projects,” Gao says.

XIAOHUI
Jl

Linklaters has been mandated on a
large number of complex and high-profile
Belt & Road transactions over the past
five years. Linklaters is also the only firm
invited to attend the Belt & Road Forum
for International Cooperation hosted by
President Xi JinPing in Beijing on May
2017, which is testament to the firm’'s
capability in and contribution to the Belt
and Road Initiative.

“It is no coincidence that Linklaters
has become a leader in advising on
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‘I appreciate those who can take time to appreciate life, and have an amicable and easy-
going personality. For female lawyers, in particular, expertise is a priority but remaining
calm under fire is equally important.”
‘BILBRREBFRAINFE , Tk, JE, BH, HFEHLZEN , BENZAENE, BT E
BELWEFRHERN , BE REEGTIE BEXNSBRE HSESEN.

—Catherine Chen, partner of Zhong Lun Law Firm

REMESFEKARE

BRI transactions. From the perspective
of sectors, Linklaters has traditionally
been very strong in infrastructure, power
and oil & gas; and in terms of products,
Linklaters has been consistently ranked
tier 1 for banking and project develop-
ment and financing. A large proportion
of BRI projects involve investment and
financing in the infrastructure, power and
oil & gas sectors and so they play to our
strength. Xiaohui, partner at Linklaters,

told ALB.

Ji leads Linklaters Chinese banks
outbound financing practice and has
supported Chinese banks and Chinese
sponsors in achieving financing close on
many high profile BRI transactions with
strategic importance.

According to Stuart Salt, the global
head of Linklaters’ Project Finance
practice, “Xiaohui was trained at Linklaters
and is our first and only home-grown
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Linklaters

Global solutions.

7
i

Abu Dhabi | Amsterdam | Antwerp | Bangkok | Beijing | Berlin | Brisbane* | Brussels | Cape Town*** | Delhi* | Dubai
Dusseldorf | Frankfurt | Hamburg | Hanoi* | Ho Chi Minh City* | Hong Kong | Jakarta** | Jeddah* | Johannesburg*** | Lisbon
London | Luxembourg | Madrid | Melbourne* | Milan | Moscow | Mumbai? | Munich | New York | Paris | Perth* | Port Moresby*
“ + Riyadh® | Rome | Sdo Paulo | Seoul | Shanghai | Singapore | Stockholm | Sydney* | Tokyo | Warsaw | Washington, D.C.

2 Office of best friend firm TT&A

* Office of integrated alliance partner Allens
** Office of formally associated firm Widyawan & Partners
*** Office of collaborative alliance partner Webber Wentzel

M Office of Zamakhchary & Co. Linklaters in agreement with Zamakhchary & Co.

linklaters.com
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female mainland Chinese partner. She
has over 16 years' experience of complex
financing work at Linklaters. In addition
to her accomplishments in client work,
she is a great mentor and coach to our
people. A fantastic person with unique
and outstanding capability and a positive
approach to work and life, she epitomizes
the intellectual quality, technical excel-
lence, values, drive and diversity.”
Beside legal work, Ji enjoys doing
volunteer work for the community,
supporting migrant workers’ children’s
schools, blind children’s orphanages,
charities providing care and education
to disadvantaged women and children
and the UN Refuge Advice Centre.

CATHERINE &
CHEN

Catherine Chen established her role
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as an innovative private equity funds lawyer
in @ male-dominated field. She designed
the structure for RMB funds that is now
widely used, led the government'’s pilot
programs on QFLP/QDII/QDLP/QDIE, and
given birth to asset securitisation products.

“| started my career from setting up funds
and investments. As one of the pioneering
RMB funds lawyers in China, | witnessed the
growth of PE funds market in China. | poured
out all my passion and devotion to this field.
The recognition from my clients for my work
consolidated my determination and confidence
to continue doing wellin the future,” says Chen.

Zhong Lun'’s capital markets practice the
firm was named as one of the top PE firms
by several global legal awards under Chen's
co-leadership

Her career which spans 18 years made Chen
a noted expert in the most complex financial
and asset management dealings. In the past
12 months, she led shape an innovative equity
REITs for apartments, which served as a model
for rental housing asset-backed securitizationin
China. She advised GGV Capital on setting up
funds in China, which served as a sample
case for foreign venture investment insti-
tutions entering into RMB funds market.
Just name a few.

“It took only less than 20 days from
the day when the project got formally
launched to the day when we obtained
the letter of no objection issued by
the Shenzhen Stock Exchange. Then
another 23 days to issue with the letter
of no objection,” Chen says.

“To be a good female lawyer, find
your passion for this profession in the
first place. It rings particularly true for
non-litigation lawyers as new chal-
lenges are always out there. It is not
easy to be a good non-litigation lawyer
but it is very rewarding. | enjoy myselfin
accomplishing the work and am happy
to pass the joy on to younger legal profes-
sionals by giving them advice on work and in
life,” Chen adds.

Chen'’s clients say that they rediscovered
in her the natural advantages in female
lawyers, such as elegance, amicability,
easy-going personality, and keen eye for
details.
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FINTECH UNICORNS

FINTECH
NATION

A X -
N B & RSB

With the financial technology scene exploding in
China, lawyers in the country are finding their hands
full with an increase in related legal work.

ETRMREPEREKE  SRNRRRGZHE
BX, PENSRBREMIIT BNET R,

By Ines Yang

A Y

I China is poised to leapfrog developed nations and is emerging
as the world's fintech market leader, as evidenced by the spectac-
ular growth in its fintech investments. Numbers speak for themselves—
by the end of 2017, China boasts of 164 unicorns with a total estimated
value of $628.4 billion. The top 14 are all super unicorns, most of which
are fintech unicorns.

2018 s also a blockbuster year for Chinese “unicorns” or billion dollar
companies as they invade U.S. and Hong Kong capital markets for IPOs.

Digital economy is a buzzword that fuels China’s economy since 2016
and saw the birth of many Chinese unicorns. The market is also bolstered
by large government support for innovation.

For Chinese fintech unicorns, opportunities abound amidst challenges.
Cybersecurity and data compliance have never been more important.

King & Wood Mallesons is one of the earliest firms that focuses on
cybersecurity and data compliance, and has the largest team in this
regard.

“The beginning is always the hardest. When data becomes their
core asset, the priority alternates to the realisation of digital asset
value. We, as lawyers, have the responsibility to assist our clients to
realize the value of their data asset. Simply put, compliance creates
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value. If the former data has flaws, the
asset has flaws accordingly, the business
model will lose a solid foundation and
all will go down in no time,” says Susan
Ning, senior partner of King & Wood
Mallesons.

For Fintech unicorns, they must
refresh their notion about the role of
compliance it plays to the key success of
their business and stops putting compli-
ance in the back burner like the prevailing
practice most companies adopt. “It is
also important to understand that the
flexibility of digital commercialisation
will be key to the extent their success
which they would like to attain,” Susan
Ning adds.

“Sometimes we were even involved
in their IPO negotiations as compliance
is indispensable to a successful IPO,”
says Leon Liu, partner of MWE China
Law Offices.

“Fintech unicorns tend to have
legal service demands primarily in four
segments: regulatory advice, capital
markets & IPO, M&A and IP. Regulatory
advice tops the list as the financial
industry has always been heavily
regulated,” says Fang Liu, partner of
Clifford Chance.

“Their legal demands will also involve
cross-border data transfer, data security
and information management, data
breach crisis management, etc. Once
crisis happens, they will be doomed,”
says Leon Liu.

THE FUTURE IS HERE

Fintech firms might touch many
sectors like internet finance, consumer
lending, investments, funding, etc. They
collect data generated from each sector
respectively and these collected data will
be like an “isolated data island”. That
would be non-compliant if those fintech
unicorns break this “isolation” to present
adigital profile or a credit report for users
in the form of data marketing as the use
of data in the first place is not autho-
rised by users.

But seeing in a long-term, those
fintech companies need to capitalise

LEGALBUSINESSONLINE.COM/CHINA

on these data by establishing connec-
tion of them. It is the responsibility of
lawyers to help design the model thus
justifying the connections between these
data. This is to ensure the sufficient flex-
ibility of commercialising digital data
assets in the future.

According to Susan Ning, fintech
unicorns represent a future of the economy.
The performance of the economy depends
on how compliant their digital assets are,
and the way of commercialising their
digital assets.

“Thefutureis here. Data is undoubtedly
the core and soul of the future economy.
We need to foresee the future of commer-
cialising digital assets and before that, we
help fintech clients with a proper business
model. Based on the authorised data, we
help them identify the scope of the authori-
sation and justify the utilization accord-
ingly,” Susan Ning says.

Susan Ning told ALB that, there are
quite a few law firms in China that can help
fintech clients readjusting their business
mode in accordance with data compli-
ance. Many firms in this practice still need
sufficient understanding of data economy.
KWM is a leading law firm with a global
vision that enables it to provide the best
solution, with a systematic and multi-
dimensional approach, that is in line
with the economic trends and legisla-
tive developments.

Another key issue for commercial-
ising data assets is to explore new
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markets. For fintech unicorns, tech-
nology serves as a tool, finance is just
a form, data is their asset, so when all
sizable data building up together into
something bigger that would be revolu-
tionary--Data defines all, or rather, new
markets are data-oriented, Susan Ning
emphasized.

“Fintech unicorns enjoy high-profit
margins, fast growth rate, and make
a significant impact. Their innovative
business model and their products
rely on the so-called ABC. A stands for
Artificial Intelligence, B stands for Big
Data, and C stands for Cloud computing.
Data is essential to develop ABC,” Leon
Liu pointed out.

“Presently, the fintech market is
growing at a very fast pace and the regu-
lators have to strike a balance between the
risk management and potential benefits
of fintech development, so this can play
a role ultimately in supporting the real
economy. After China’s P2P industry
exposed huge risks in the country, the
CBRC has tightened its supervision. But
only those who are not compliant are now
out of the market. Overall speaking, the
development of the entire fintech industry
is very promising in China, althoughin the
short term, the Chinese regulatory author-
ities seem to be quite selective in issuing
relevant licenses for fintech businesses
such as the Internet banking, also known
as virtual banking licenses in Hong
Kong.” Fang Liu pointed out.

According to Hong Kong Monetary
Authority, it has received a total of 29
applications for the virtual bank licenses
by the end of August this year, including
Tencent, Ant Financial, JD finance,
Xiaomi finance, Pingan Insurance, etc.
Hong Kong has played supportive role
for the development of fintech by encour-
aging more fintech firms to set up virtual
banks in Hong Kong.

Fang Liu told ALB that Clifford Chance
is one of the few law firms which can
assist fintech clients with applying for
theirvirtual bank licenses in Hong Kong.

Will this Hong Kong policy lessen
the interest in fintech unicorns to the

mainland market?

Susan Ning says, “What the market
could offer to enterprises is the key.
The Hong Kong policy will only help
the development of Chinese mainland
fintech companies as most of them
are no longer rooted in one place. They
are more likely to do their technology
research, fund setting-up, IPO in different
places but their product will be in China
as China has the biggest market. The
more advanced the finance infrastruc-
ture in those markets is, more favourable
to the development of Chinese mainland
fintech companies.”

When it comes to the number of
fintech unicorns, Chinais not equal to the
U.S., but when it comes to the estimated
value, China is twice than that of the U.S.
Chinais emerging as a kingdom of fintech
unicorns, although there is much more
for China to bridge the gap such as the
maturity of financial market, the variety
of derivatives, the stability and flexibility
of the market, and technology.

“China has a fertile ground for innova-
tion in fintech as the government is very
supportive to the development of innova-
tive technologies like Al and Blockchain,
and China’s digital infrastructure and
big data is quite leading in the world, all
these, in turn, are favourable for better and
fast development of new technology in
China. Many fintech unicorns are calling
China home as everything here is fintech-
friendly then they can be better prepared
to extend their global reach,” Susan Ning
points out.

“Many fintech unicorns are still
focused on the domestic market. With
their accelerated expansioninto Europe,
these fintech unicorns will be increas-
ingly exposed to GDPR regulation, “
Fang Liu adds.

OPPORTUNITY IN DISGUISE

Fintech clients took up 20-30 percent
of KWM's cybersecurity and data compli-
ance work. The number of fintech clients
reached more than 25 in 2018.

“There are increasing numbers of
fintech firms realizing they couldn’t do
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without cybersecurity and data compli-
ance. This is tough because data compli-
ance in fintech is new to us too. In the
meantime, this also presents opportuni-
ties. We help them with both the current
compliance issues as well as correcting
previous non-compliant issues,” Susan
Ning says.

Given the fintech regulatory
landscape is not entirely clear in China,
it is not surprising that this poses many
challenges for law firms.

As one of the leading law firms on data
compliance, what KWM provides is to do
a “compliance health check” for their
fintech clients. Comparing to the earlier
face-to-face talk with clients, by teaming
up with KWM’s legal tech incubator
Legal Miner, one of the pioneering legal
analytics and intelligent search services
in China, this ‘compliance health check’
is using technology-based solutions that
incorporate big data and Al turned out to
be much more efficient and effective by
producing a score of risk analysis. KWM
also work with many legal tech providers
to offer the best solution that guarantees
it is technologically feasible, commer-
cially wise, and legally compliant.

MWE China is the first law firm in
China that explored digital solutions
in legal service with an emphasis on
digital evidence analysis. The firm is
well prepared in digital legal service by
entering an alliance with McDermott
& Will & Emery to provide Data Due
Diligence (DDD) by the new hires of
technology consultant, by establishing
strategic cooperation with BAT-alike
companies to share the pool of tech-
nology, product, standard, models, etc.

“The most challenging issue is to
provide a feasible solution that combines
compliance advice, commercial insight,
and technology consultancy,” says Leon
Liu.

“Chinese companies were not
attaching importance to compliance in
the past decades but now the change
is happening as there are increasingly
Chinese fintech firms going global and
their legal demands for data compliance

LEGALBUSINESSONLINE.COM/CHINA
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is a ‘new normal. Another change
happened is in the scope of the appli-
cation of laws. No matter how sophis-
ticated a litigation is, it would cover
multiple jurisdictions at most. While in
the case of data compliance, it is global
in nature. Therefore it is a must for law
firms with global vision, global expertise
and global resources,” says Leon Liu.

Itis anirresistible trend for data flow
on aglobal level but in the meantime, the
legislations in this regard are conflicting
with one another. The challenges for
data compliance lawyers are to provide
legal service with a global vision to take
all involved jurisdictions into consider-
ation and help fintech firms to design
their cross-border data flow against a
global context.

“KWM provides one-stop solution
that unites our global network. We
help our fintech clients to avoid any
impacts when conflicting legislations
in multiple jurisdictions would disrupt
their data flow and their business
models by giving them a comprehen-
sive advice from both perspectives of
legal and business. One-stop service
under one roof by the firm proved to
be most effective as our team treat the
issues at par and provides professional
approach,” Susan Ning says.

“We help clients do calculations of
the risks and potential benefits and
help them manage to achieve their
success by taking calculated risks,
kind of like walking on a tightrope but
never falling off. Although the fintech
regulatory landscape in China is devel-
oping, this offers us great opportuni-
ties to witness the developmentin the
sector. These insights will in turn allow
us to better serve fintech companies,”
Fang Liu says.

“Clifford Chance is well positioned
to meet the needs of fintech unicorns
as we are traditionally strong in serving
financial institutions and we have one
of the broadest practices of any interna-
tional firm in Mainland China that covers
all their legal demands in their develop-
ment,” Fang Liu adds.©®
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RISE OF THE BIG FOUR

THE BIG FOUR ARE
AT THE DOOR

FEEW

)L k.

In the past six months, accounting firms have begun to
make their presence felt in the legal markets of Hong Kong
and Singapore offices with a flurry of office openings and
poaching of talent. And while the general feeling is that
they might take away some legal work from traditional law
firms, not all lawyers are nervous.
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